CARMODY 58

TORRANCE | SANDAK | HENNESSEY u» Phone: 203.252.2677
Fax: 203.325.8608

LFeinberg@carmodylaw.com
1055 Washington Blvd

4 Floor
Stamford, CT 06901

January 13, 2025

Zoning Board

City of Stamford

888 Washington Blvd, 7% Floor
Stamford, CT 06901

Re:  Tullamore LLC
Appl. 223-48 - Special Permit and Site and Architectural Plans and Requested Uses
(the “Application”)
0 West Park Place (a.k.a “Phase III” as designated and outlined in purple on the
attached map), Stamford, CT (the “Property”)

Dear Members of the Zoning Board:

As requested at the public hearing on January 6, 2025, I am writing to provide a summary
of the two (2) easements on the Property and a written explanation of the sidewalk requirement
along West Park Place.

A. Easements

1.  Access Easement Agreement by and between the City of Stamford, the City of Stamford
Urban Redevelopment Commission and Mary Aposporos and Ellen Begetis, dated May
10, 2013 and recorded May 13, 2013 in Volume 10743 at Page 20 of the Stamford Land
Records.

This “Non-Exclusive Access Easement” consists of a 14 foot wide by 121 foot long area on
the west side of the Property abutting 62 West Park Place (outlined in on the attached
map). The Non-Exclusive Access Easement grants the owner of 62 West Park Place
("Curley’s Diner”) non-exclusive access for pedestrians and vehicles over that portion of the
Property, provided; however, guests and invitees are prohibited from loitering, parking or
storing vehicles within the Non-Exclusive Access Easement. Curley’s Diner has the
obligation to maintain the Non-Exclusive Access Easement and the owner of the Property
cannot block access to said easement, except in the case of emergency or with advance
written notice of construction on the Property. The owner of the Property can relocate the
Non-Exclusive Access Easement at its own expense, provided it is relocated in a manner that
minimizes the effect on the Curley’s Diner operations.
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2. Non-Exclusive Pedestrian Access Easement noted on the map is more specifically
described in the Trinity Condominium Declaration (the “Declaration”) at § 2.12 (b),
which is recorded in Volume 10743 at Page 36 of the Stamford Land Records.

Following the completion of Phase II Garage Unit (outlined in blue on the attached map),
the “Non-Exclusive Pedestrian Access Easement” (outlined in green on the attached map)
went into effect providing guests and invitees of the City of Stamford Garage (as
designated in the Declaration and outlined in on the attached map) located to the
north of the Property with the non-exclusive right, to pass and re-pass over a strip of land
located on the eastern side of the Property. The owner of the Property has the right, pursuant
to the Declaration, to construct improvements in, and relocate, that Non-Exclusive
Pedestrian Access Easement. The Property Owner’s only obligation under the Declaration,
irrespective of the improvements and/or relocation proposed by said Property owner within
the Non-Exclusive Pedestrian Access Easement, is to provide reasonably similar pedestrian
access following any improvements and/or relocations.

Copies of these easements are attached hereto for your reference.
B. Sidewalk

Section 12.K.3.b of the Stamford Zoning Regulations provides: “Along Downtown
Commercial Streets, a sidewalk of at least fifteen feet (15°) in width from the curb shall be
provided....” At the time the Application was originally filed in December 2023, West
Park Place was not listed as a Commercial Street.! However, West Park Place was listed
as a Retail Street in Appendix B, Footnote 13. A copy of each of these provisions is
attached for your reference.

In order to maintain the existing street wall along West Park Place created by the historic
buildings, the proposed building was positioned approximately eleven feet (11°) from the
existing curb, in line with the historic buildings on either side of the property. However,
because the Applicant mistakenly conflated Commercial Street, a defined term, with Retail
Street, and believed that the fifteen-foot (15°) sidewalk requirement was applicable to West
Park Place, a request was made pursuant to Section 12.K.5 to permit a narrower sidewalk
of eleven feet (11°). This request is subject to administrative Zoning Board approval.

!'Notably, the definition of Commercial Street was subsequently amended to include West Park Place and the reference
to Retail Streets was removed from Appendix B, Footnote 13. Thus, the proposed eleven-foot (11”) sidewalk, which
exceeds the otherwise applicable ten-foot (10”) sidewalk requirement, also moves the sidewalk closer to conformity.
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During staff’s review of the Application, the mistake in terminology was identified and the
Applicant was told that the requested relief was not required. In any event, the Applicant
submits that the proposed eleven-foot (11°) sidewalk width is appropriate based on existing
site conditions. It is also worth noting that, in response to TTP comments, a 7-foot wide
sidewalk extension has been added to the plans, creating an 18-foot wide sidewalk for the
majority of the frontage not occupied by driveways.

I hope this information is helpful in your review. I am happy to answer any additional
questions at the continued public hearing on January 27,

Very truly yours,

L caa Feond

Lisa L. Feinberg

Cc:  Vineeta Mathur
Ralph Blessing
Development Team
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Record and Refturn to:

Sandzk Hennessey & Greco LLP
Attention: Patrick J. Hanna

707 Summer Street

Stamford, CT 08501

ACCESS EASEMENT AGREEMENT

This ACCESS EASEMENT AGREEMENT (“Agreement™) made as of
Md! 10, 2013, by and between CITY OF STAMFORD (the “City”), a
Municipal Corporation lying within the County of Fairfield and State of Connecticut,
acting herein by its duly authorized Mayor, Michael Pavia and the CITY OF
STAMFORD CONNECTICUT URBAN REDEVELOPMENT COMMISSION, a
public body corporate established pursuant to ordinances of the Board of Representatives
of the City of Stamford under the Charter of the City of Stamford and the General
Statutes of the State of Connecticut and having its office at 888 Washington Boulevard,
Stamford, Connecticut (the “Agency”, and collectively with the City, the “Grantor™) and
MARIA APOSPOROS, ELLEN BEGETIS (“Grantee™).

RECITALS:
WHEREAS, Grantor is the owner of improved real property commonly

known as West Park Place, Stamford, Connecticut 06901 as more particularly described
on Schedule A attached hereto (the “Grantor’s Property”).

WHEREAS, Grantee is the owner of certain real property commonly
known as 62 West Park Place, Stamford, Connecticut, as more particularly described on
Schedule B attached hereto (the “Grantee’s Property”™);

WHEREAS, the City, Agency and TRINITY STAMFORD LLC, a
Massachusetts limited liability company authorized to conduct business in the State of
Connecticut, with a principal place of business at 75 Federal Street, 4t Floor, Boston,
Massachusetts 02110 (hereinafter referred to as the “Successor Redeveloper™) entered
into a Second Amendment to Contract for Sale of Land for Private Redevelopment Reuse
Parcels 19 and 19B dated December 21, 2012 (the “LDA Agreement”) whereby such
parties agreed to enter into cerfain easements and releases with respect to Grantee’s
Property,

WHEREAS, the City, Agency and TRINITY STAMFORD LLC are
consummating the transfer of certain property (the “Closing™) contiguous to the
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Grantee’s Property and will be undertaking certain construction improvements around
Grantee’s Property pursuant to the LDA Agreement;

WHEREAS, as part of the LDA Agreement, the Agency and City
agreed to grant a non-exclusive easement of ingress and egress to the Grantee over a
portion of the Grantor’s Property provided that the Grantee release any and all claims
against the Agency and the City which release is being executed by the parties of even
date herewith; and

WHEREAS, the aforesaid construction improvements will be for the
benefit of the Grantor’s Property and Grantee’s Property.

NOW, THEREFORE, in consideration of the foregoing, the covenants, promises
and undertakings set forth herein, and for other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the parties agree as follows:

1. Grant of Fasement. Grantor hereby gives, grants and conveys o
Grantee a non-exclusive easement for vehicular and pedestrian ingress and egress
between West Park Place and Graniee’s Property, in common and together with
the Grantor and such other persons or grantees as may hereinafter be given by the
Grantor, or to whom may hereafter be conveyed by the Grantor, similar rights-of-
way and non-exclusive easements, on, across and over portions of the Grantor’s
Property described as “Non-Exclusive Easement For Ingress and Egress™ on that
certain plan dated as of February 14, 2013, prepared by Redniss & Mead and
aftached hereto as Schedule C (hereinafter the “Easement Area™), subject to the
terms and conditions hereinafter contained and subject to existing matters of
record. Without limiting the foregoing, the parties acknowledge that in exercising
its rights hereunder, Grantee, its invitees and guests shall in no event be permitted
to loiter, park or store vehicles or any other items or materials within the
Easement Area. In exercising its access rights pursuant to the easement granted
herein, Grantee shall exercise its rights in a manner which does not interfere with
Grantor’s use of Grantor’s Property.

2. Repair and Maintenance. The Grantee shail maintain the Easement
Area, at its sole cost and expense, in good order, condition and repair, in
compliance with all applicable laws, by-laws and regulations, and in compliance
with the requirements of this Agreement. Grantor shall not block or prohibit
Grantee’s access to or use of the Easement Area except in emergency situations or
with advance written notice to the Grantee for the limited purpose of facilitating
the construction that will occur around the Property and the construction staging
that will occur on the Property. The easement granted hereby may be relocated
from time to time by Grantor at Grantor’s costs and expense and in a manner
which minimizes the effect of such relocation upon the operations of Grantee’s
Property.
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3. Indemnification: Insurance. Grantee hereby agrees to indemnify
and defend Grantor and its agents and employees, partners, members, officers,
directors, stockholders, tenants and mortgagees, and to hold them harmless from
and against any and all liability, claims, damages, suits, losses, costs and
expenses, statutory or otherwise (including reasonable attorney’s fees), arising
from the exercise and performance of the rights and obligations set forth
hereunder, unless the same are caused by Grantor’s gross negligence or willful
misconduct. Grantee shall carry at all times commercial general liability
insurance in an amount not less than $2,000,000 combined single limit per
occurrence, which insurance shall name the City, the Agency and their respective
mortgagees as additional insureds. Grantee shall deliver to the City and the
Agency certificates evidencing such coverage stating that such insurance may not
be cancelled, reduced or allowed to expire without at least thirty (30) days prior
written notice to the other party. Such certificates shall be in compliance with the
minimum requirements set forth in Schedule D and Schedule E, each as attached
hereto and made a part hereof.

4, No Assumption of Risk. Except for any act, error or omission on
the part of the Grantor or Grantor’s failure to perform any of its obligations
pursuant to this Agreement, Grantee acknowledges and agrees that Grantor
assumes no liability to Grantee or its agents or representatives or any other person
at the Grantor’s Property for any injury (inchuding death) to persons or damage to
or loss of property suffered on the Grantor’s Property resulting from or relating in
any way to the use of the Easement Area or the presence of Grantee or its agents,
coniractors, employees or other third parties under the control of or hired by
Grantee on, in or around the Easement Area.

5. Reservation of Rights. Except for the rights specifically provided
for herein, Grantor reserves the right to itself and successors and assigns to
continue to use Grantor’s Property, including the Easement Area, per any and all
uses and purposes which do not in anyway interfere with the rights granted to the
Grantee hereunder. Subject to the terms and provisions of the final sentence of
Section 2 hereof, Grantor reserves the right, at any time, to repair or make
changes or alterations to the Easement Area provided that the rights in favor of
the Grantee remain in effect in accordance with the terms of this Easement.

6. Successors. The easements, rights, reservations and obligations set
forth herein shall run with the Grantor’s Property and the Grantee’s Property and
shall bind and inure to the benefit of Grantor and Grantee and their respective
successors and assigns, and no person or entity shall have any right or obligation
hereunder except while owner of an interest in the premises either burdened or
benefited by the rights and obligations granted hereunder.

7. Miscellaneous. This Agreement may be executed in several

counterparts, or by execution of counterpart signature pages, which may be
attached to one or more counterparts. All executed counterparts shall constitute
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one agreement, binding on all the parties hereto, notwithstanding that all parties
are not a signatory to the original or the same counterpart. This Agreement shall
be governed by the laws of the State of Connecticut.

Nothing contained in this Agreement shall be deemed to be a gift or
dedication of any portion of the Grantor’s Property to the general public or for the
general public or for any public purpese whatsoever or be deemed a conveyance
or limitation of any development right created by any planning, zoning or land use
regulation or otherwise, it being the intention that any grant created herein will be
strictly limited fo the purposes expressed herein.

If any clause, sentence, or other portion of the terms, covenants, and
restrictions of this Agreement becomes iliegal, null or void for any reason, or be
held by any court of competent jurisdiction to be so, the remaining portions will
remain in full force and effect.

Wheresoever used herein, the singular shall include the plural, the plural
and the singular, and the use of any gender shall be applicable to all genders.

The easement created herein constitutes the entire intent of the parties and
any prior understanding or representation of any kind preceding the date of this
Agreement shall not be binding on any party except to the extent incorporated
herein.

Any modification of the easement created herein or additional obligation
assumed by any party in connection with the easement shall be binding only if
evidenced in writing signed by both parties or an authorized representative of
each party.

[SIGNATURE PAGES ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the

day and year first above written.

Signed, Sealed and Delivered
In the presence of: GRANTOR;

CITY QF STAMFORD

@ng\kof 4 Michael APawa Mayor

CITY OF STAMFORD,
CONNECTICUT
URBAN REDEVELOPMENT

B TAden

J vp TN [sd Brckson

rﬁm

Leslve Serol

GRANTEE:

By:

Book10743/Page24 Page 5 of 16



IN WITNESS WHEREOF, the parties have executed this Agreement as of the

day and year first above written.

Signed, Sealed and Delivered
In the presence of: GRANTOR:

CITY OF STAMFORD

By:

Michael A. Pavia, Mayor

CITY OF STAMFORD,
CONNECTICUT

URBAN REDEVELOPMENT
COMMISSION

By:

Christopher D. Meek, Chairman

| GRANTEE:
/& /ot L
Maria Aposporos
Ellen Begetis —
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STATE OF CONNECTICUT}

} ss: Date: ’ “ﬂ’

@atf&d (oldlers, . Tnterim (Cogeasetd (D

Personally appeared, Fackd f of the Urban Redevelopment
Cominission, signer and sealer of the foregoing Instrument, and acknowledged the same
to be her free act and deed, and the free act and deed of said commission, before me.

COUNTY OF FAIRFIEL

Commissionge SLIES . BPRIOGH
Court or Nota_rn PubNOTARY PUBLIC

Y COMMISSION EXPIRES QCT. 31,2016
STATE OF CONNECTICUT}
} ss: Stamford  Date: Muy 3, 07
COUNTY OF FAIRFIELD}

Personally appeared Michael Pavia, Mayor of the City of Stamford, signer and
sealer of the foregoing Instrument, and acknowledge the same to be his free act and deed,
and the free act and deed of said City before me.

Superior Court
or Notary Public

STATE OF CONNECTICUT}
} ss: Stamford Date:
COUNTY OF FAIRFIELD}
Personally appeared , signer and sealer of the foregoing Instrument, and
acknowledged the same to be free act and deed.

Commissioner of the Superior
Court or Notary Public
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STATE OF CONNECTICUT}
} ss: Date:
COUNTY OF FAIRFIELD}

Personally appeared, Jackie Hefiman Chairman of the Urban Redevelopment
Commission, signer and sealer of the foregoing Instrument, and acknowledged the same
to be her free act and deed, and the free act and deed of said commission, before me.

Commissiorer of the Superior
Court or Notary Public

STATE OF CONNECTICUT}
} ss: Stamford Date:
COUNTY OF FAIRFIELD}

Personally appeared Michael Pavia, Mayor of the City of Stamford, signer and
sealer of the foregoing Instrument, and acknowledge the same to be his free act and deed,
and the free act and deed of said City before me.

Commissioner of the Superior
Court or Notary Public

STATE OF CONNECTICUT}
} ss: Stamford Date: _f/\— //?
COUNTY OF FAIRFIELD}

4 @ b
Personally appeared on thisl%day of . 2013 Maria Aposporos and Ellen

Begetls, as aforesaid, signers and sealers of the foregoing Instrument. saqud acknowledged
the same to be their free act and deed.

N
Commissioner of the Superior
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SCHEDULE A
Grantor’s Property

All those certain pieces, parcels or tracts of land, with the buildings and improvements
thereon, situated in the city of Stamford in the county of Fairfield and state of
Connecticut, shown and designated as “Parcel P-1II (11,739 + SF)” on a certain map
entitled “Property Survey Depicting Reconfirmation of Parcels prepared for City of
Stamford Urban Redevelopment Commission”, now on file in the office of the town clerk
of said City of Stamford and numbered 13832, reference thereto being had for a more
particular description thereof.
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SCHEDULE B
Grantee’s Property

All that certain tract or parcel of land, together with the buildings and improvements
thereon, situated in the City of Stamford, County of Fairfield and State of Connecticut,
being bounded and described as follows:

Beginning at a point in the Northerly line of Park Place, also known as West Park Place,
formed by the intersection therewith of the boundary line between the premises herein
described and land now or formerly of Rae Epstein, having been conveyed to said Rae
Epstein by deed from Charles D. Lockwood dated November 20, 1944, thence running
along said land now or formerly of Rae Epstein, North 9 31° 20” East 95.54 feat and
North &' 07° East 105.02 feet to land now or formerly of Robert H. Davis, thence along
said land now or formerly of Robert H. Davis South84- 34° 20” East 54.86 feet to land
now or formerly of The Benevolent Protective Order of Elks 899, thence along said land
now or formerly of The Benevolent Protective Order of Elks 899 South 3- 48° 30 West
200 feet to the Northerly line of Park Place, thence along said Northerly line of Park
Place North 84- 45° 50 West 64.7 feet to land now or formerly of Rae Epstein at the
point and place of beginning; said tract of land being bounded Northerly by land now or
formerly of The Benevolent Protective Order of Elks 899, Southerly by Park Place, and
Westerly by land now or formerly of Rae Epstein.
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SCHEDULE C
Easement Plan
[see attached]
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SCHEDULE D
City of Stamford
Minimum Certificates of Insurance Requirements
[see attached]
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MAYOR
MICHAEL 4. FAYIA

RISE MANAGER
LN MARIE VEONES

Pharet (203} 5774083
FaX: (283) 77-5072

CITY OF STANMFORD
RISKE MANAGEMENT DEPARTMENT
588 Wackington Houleverd
2.0, Box 10152
Stzmford, Copnecticut 16544-2152

Clty of Stamford
Certiflcates of Tnsurance Requirements
(Miofmum Reguirements)

General liability insuranee subject to a minimum lmit of lisbility of $1,000,000
combined single imit per occurrence for bodily injury and property damage. Coverage
shall include, but not be limited to, aperations liability, products Hability and completed
cperations, personal injury and advertising lability, products lishility aud completed
operations, personal injury and advertising liability and coniractual [iability, which
cover indemunities contained in the Agreement.

Automebile ifability insurance if maotor vehicles are niilized in conjunction with the
program. The minfmurn Hmit of Hability is $1,000,000 per accident for bodily injury
and property damage.

If apphicable, Workers' compensaton insurance, which complies with Connecticut laws
and regulations. Employer’s liabiity, which containg Jimits of Hability of not less than
$100,000 per aceident, disease policy Hipit and disease ezch empicyee. ‘

The City of Stamford, the Board of Eduéaﬁon (for schoolrelated actvities and actvites
taking plsce on school grounds), and iis/their employess, agents and officers to be
designated as additional insureds uader the general liabitity insurance policy.

All insuraneces maintained by outside organizations shall be pritnary instrance, cot excess
or contributory, with respect to any insurance maintained by or on behalf of the City of
Starnford and the Stamford Board of Edueation.

All insurance required hereunder shall contain 2 provision requiring thirty (30) days
prior written notice to the Risk Manager for the City of Stamford in the event of
cancellation, termination or material chiang in policy terms and conditions,

Outside organizations shall provide certificates of insurance, including renewals where
appropriate, which evidence the insurance to be maintained by the outside organization

pursuant to this insurance provision.

The Certifieste Holder should be listed as: City of Stamford, 388 Washington Blvd,,
Stamford, CT c6904,

To contact Risk Management for permit signature: (203) 977-4083, fax: (203) 977-5072.
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SCHEDULE E
Stamford Urban Redevelopment Commission
Minimum Certificates of Insurance Requirements
[see attached]
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o

CITY OF STAMFORD, CONNECTICUT
URBAN REDEVELOPMERNT COMMISSION

CERTIFICATES OF INSURANCE REQUIREMENTS
{minimum requirements)

General Insurance, with 2 minimum limit of liability of $2,000,000 combinad
single limit per occurrence for bedily injury and, property damage. Coverage
shell inciude, but not be limited to, operations liability, products Hability and
compieted operations and contractual iiabitity, which insure the indemnity
contained in this Agreement.

Automobile liability insurance if motor vehicles are utilized in ihe activity or
event. Minimum limit of lizgbifity is $2,000,000 combined single limit per
bceurrence. For bodily injury and propeny.

Workers' compensation coverage, if applicable, which compiies with the
Workers'  Compensation reguiations and stailies of the Siate of
Conneciicut,

Employer's liability, it applicabie,

Professional fiability insurance, if applicable, subject to a minimum limit of
liability of $2,000,000 per claim accident. This coverage is required of

- businesses, associations and other similar entities which have a

Book10743/Page35

professional t:omponent to their activities: ©.g., architects, engineers,
accountants, eic.

The City of Stamford, CT Urban Radevelopment Commissian and the Ciiy
of Stamford and iis/their employees, agent and officers are designated as
additional insureds under all liability policies except professional liability.

All insurance required hereunder shail contain a provision requiring thirty

(30) days prior written notice of cancellation, termination or material
change in coverage terms and conditions.
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Non-Exclusive Pedestrian Access Easement

2.12. Appurtenant Rights and Fasements Benefiting the City Garage Unit. Original
Declarant hereby establishes for the benefit of the City Garage Unit Owner, and its guests,
tenants and invitees, the following easements, rights and interests appurtenant to the City
Garage Unit for utilities, ingress and egress and other purposes specifically described herein:

(a) The Broad to Washington Connector Drive. The right and easement, in
common with all other Owners, and others entitled thereto, to use the Broad to Washington
Connector Drive, as so located.

(b) Pedestrian Access Easement. Commencing on the date that the Garage
Extension Improvements are fully completed and operational, the non-exclusive right and
easement to use the area on or within the Phase Two Unit, the Phase Three Unit and Phase
Two Garage Unit shown as “Pedestrian Access Easement” on the Survey (the “Pedestrian
Access Easement Area”) for the purpose of permitting guests and invitees of the City Garage
Unit Owner to pass and re-pass across and through the Pedestrian Access Easement Area to
access West Park Place (the “Pedestrian Access Easement”). The Phase Two Unit Owner,
the Phase Three Unit Owner and the Phase Two Garage Unit Owner shall have the right to
construct improvements within, and to relocate the portions of, the Pedestrian Access
Easement Area located on their respective Units from time to time, so long as reasonably

similar access is provided across each Unit.
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3 — DEFINITIONS

(0BER 31,2023

3 éngineeﬁ'“g Bureau’s list of Stamford Roads. (210-43)

aét, Commercial
mmercial Street is a Street in the V-C and R-HD districts where special use and bulk

A Co
-gulations apply, as defined in the respective District Regulations.
 For the purposes of these Re

,_5_'_1_reew :

gulations, the following Streets shall be considered Commercial

Atlantic Street
Bedford Street between Broad Street and North Street (223-06)

Crescent Street
Dock Street between Atlantic Street and Canal Street

Glenbrook Road

Hope Street
John Street between Dock Street and Towne Street

. Stillwater Avenue

_,i"‘Dn a Commercial Street” or “along a Commercial Street” (or similar phrase) shall mean within
125 feet of said Street, measured perpendicularly from the Street Line fronting on said Commercial

~ Streets. (219-26,223-06)

 Street Line (219-26)
- The Street Line is the property line facing on a public or private Street or right-of-way.

- Street Wall (219-26)
- The Street Wall is the wall of a Building facing on a public or private Street ot right-of-way.

- Street Wall setback (219-26)

3 .Th.e Street Wall setback is the horizontal distance from the Street Wall of a Building Base to the
e I’ulldm,‘_!; parts above the Base Height, measured from the Street Line.

. Structure 219.6)

s 2

3 ];A:lfthlng constructed or erected which requires location on the ground or attachment to something
ix Ving a location on the ground. Except as otherwise indicated, Structure, as used in these
- Regulations, shall be deemed to include (but not limited to) Buildings, swimming pools, open

- entm N : . .
- “hinies, Signs, and fences or walls more than three (3) feet in height other than retaining walls.
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