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Document A134™ - 2009

Standard Form ofAgreement Between Owner andConstruction Manager as
Constructor where the basis ofpayment isthe Cost of the Work Pius a Fee without a Guaranteed
l\/laximum Price

AGREEMENT made asof the day of January intheyear2018
(In words, indicateday, monthand year.)

BETWEEN the Owner;

(Name, legal status and address)

City of Stamford
888 Washington Boulevard
Stamford, CT 06901

and the Construction Manager:
(Name, legal status and address)

Bismark Contruction Company, Inc. a/k/a "Contractor" in A201(Exhibit A)
100 Bridgeport Avenue
Milford, CT 06460

for the following Project:
(Name and address or location)

Mold Task Force

Investigation Re: Construction

The Architect:

(Name, legal status and address)

and/or Engineer shall be atOwner's instruction per project. Architect =Engineer in this
Agreement and A20I (ExhibitA).

The Owner'sDesignated Representative:
(Name, addressand otherinformation)

Michael Handler, CFO
City of Stamford
888 Washington Avenue
Stamford, CT 06901

The Construction Manager's Designated Representative:
(Name, address and other information)

GregoryJ. Raucci, Project Manager
Bismark Construction Co., Inc.
100 Bridgeport Avenue
Milford, CT 06460

ADDITIONS AND DELETIONS:

The author of this document has

added information needed for its

completion. The author may also
have revised the text of the original
AIA standard form. An Additions and

Deletions Report that notes added
information as well as revisions to the

standard form text is available from

the author and should be reviewed. A

vertical line in the left margin of this
document Indicates where the author

has added necessary information
and where the author has added to or

deleted from the original AIAtext.

This document has important legal
consequences. Consultation with an

attorney is encouraged with respect
to its completion or modification.

AIA Document A201 ™-2007,

General Conditions of the Contract

for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless

this document is modified.
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(203) 876-8331 P, (203) 876-8425 F
gjraucci@bismarkconstruction.com

The Architect's Designated Representative:
(Name, address and other information)

At Owner's instruction per project

TheOwner andConstruction Manager agree as follows.
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 The Contract Documents
The Contract Documents consist ofthis Agreement, Conditions ofthe Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior tothe execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all ofwhich form the Contract
and are as fully apart ofthe Contract as ifattached to this Agreement orrepeated herein. Upon the Owner's approval
of the Control Estimate, the Contract Documents will also include the documents described in Section 2.2.4 and
revisions prepared by the Architect and furnished by the Owner as described in Section 2.2.5. The Contract represents
the entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or
agreements, either written or oral. Ifanything intheother Contract Documents, other than a Modification, is
inconsistent withthis Agreement, thisAgreement shall govern.

§ 1.2Relationship of the Parties
The Construction Manager accepts the relationship oftrust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager's skill and judgment
in furthering the interests of the Owner; to furnish efficient construction administration, management services and
supervision; tofurnish at all times an adequate supply ofworkers and materials; and to perform the Work inan
expeditious and economical manner consistent with the Owner's interests. The Owner agrees to furnish or approve, in
a timely manner, information required by the Construction Manager and to make payments to the Construction
Managerin accordance with the requirements of the Contract Documents.

§ 1.3 General Conditions
Forthe Preconstruction Phase, AIA Document A201'''̂ '—2007, General Conditions of the Contract for Construction,
shall apply only asspecifically provided in this Agreement. For the Construction Phase, the general conditions ofthe
contract shall be assetforth in A201—2007, which document is incorporated herein by reference. The term
"Contractor" as used in A201-2007 shall mean theConstruction Manager. Exhibit A.

§ 1.4 Contract Sum, Contract Time and Changes in theWork
The Contract Sum is the actual Cost ofthe Work as defined in Section 6.1.1 plus the Construction Manager's Fee as
defined in Section 5.1. The Contract Time is the period oftime, including authorized adjustments, allotted in the
Contract Documents for Substantial Completion ofthe Work ascertified by the Architect in accordance with Section
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9.8 of AlA Document A201-2007. The Contract Time shall be measured from the date of commencement of the
Construction Phaseas established pursuant to Section 2.3.1.2 of this Agreement. The Ownershall have the right to
direct theConstruction Manager withregard to days and hours of workperformance on City property. Changes inthe
Work shallbe governed by Section5.2 of this Agreement and not by Article 7 of A201-2007. Ifi however, the
Contract Time has been established in accordance with Section 2.2.4.5, Article 7 of A201-2007 shall control
adjustments to the Contract Time.Construction Manager'ssole remedy forOwnerdelays,if any, shallbean extension
of time to complete thework and Construction Manager hereby waives any claims for consequential damages,
including, butnot limited to, principal office expense, loss of financing, reputation and/or lostprofit.

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES
The Construction Manager's Preconstruction Phaseresponsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager's Construction Phase responsibilities are set forth in Section 2.3. The Ownerand Construction
Manager may agree, inconsultation with theArchitect, for theConstruction Phase tocommence prior tocompletion of
thePreconstruction Phase, inwhich case, both phases will proceed concurrently. The Construction Manager shall
identify a representative authorized toactonbehalfof the Construction Manager with respect tothe Project.

§ 2.1 Preconstruction Phase
§2.1.1 The Construction Manager shall provide a preliminary evaluation ofthe Owner's program, schedule and
construction budget requirements, each in terms of the other.

§ 2.1.2Consultation
TheConstruction Manager shall schedule andconduct meetings withthe Architect andOwner to discuss suchmatters
asprocedures, progress, coordination, and scheduling ofthe Work. The Construction Manager shall advise the Owner
and the Architect on proposed site use and improvements, selection ofmaterials, and building systems and equipment.
The Construction Manager shall also provide recommendations consistent with the Project requirements to the Owner
and Architect onconstructability; availability of materials and labor; time requirements for procurement, installation
and construction; and factors related toconstruction cost including, but not limited to, costs ofalternative designs or
materials, preliminary budgets, life-cycle data, and possible costreductions.

§2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect's review and the Owner's acceptance. The
Construction Manager shall obtain the Architect's approval for the portion ofthe Project schedule relating to the
performance ofthe Architect's services. The Project schedule shall coordinate and integrate the Construction
Manager's services, the Architect's services, other Owner consultants' services, and the Owner's responsibilities and
identify items that could affect the Project's timely completion. The updated Project schedule shall include the
following: submission ofthe Control Estimate; the components ofthe Work; times ofcommencement and completion
required ofeach Subcontractor; ordering and delivery of products, including those that must beordered well in
advance of construction; and theoccupancy requirements of theOwner.

§ 2.1.4 Phased Construction
The Construction Manager shall provide recommendations with regard to accelerated orfast-track scheduling,
procurement, or phased construction. TheConstruction Manager shall take into consideration cost reductions, cost
information, constructability, provisions for temporary facilities and procurement and construction scheduling issues.

§ 2.1.5 Preliminary CostEstimates
§ 2.1.5.1 Based onthe preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates ofthe Cost ofthe Work orthe cost ofprogram requirements using area,
volume orsimilar conceptual estimating techniques for the Architect's review and Owner's approval. If the Architect
orConstruction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative materials and systems.

§2.1.5.2 As the Architect progresses with the preparation ofthe Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, atappropriate intervals agreed to by the
Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and refinement
and allowing for the further development ofthe design until such time asthe Construction Manager submits a Control
Estimate for theWork, pursuant to Section 2.2. Such estimates shall be provided for theArchitect's review and the
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Owner's approval. The Construction Manager shall inform the Owner and Architect when estimates of the Cost of the
Work exceed the latest approved Project budget and make recommendations for corrective action.

§ 2.1.6 Subcontractors and Suppliers
The Construction Manager shall develop bidders' interest in the Project.

§ 2.1.7 The Construction Manager shall prepare, for the Architect's review and the Owner's acceptance, a procurement
schedule for items thatmust beordered well inadvance ofconstruction. The Construction Manager shall expedite and
coordinate the ordering and delivery of materials that must be ordered well in advance of construction. If the Owner
agrees to procure any items priorto theOwner's approval of theControl Estimate, the Owner shall procure the items
on terms and conditions acceptable to the Construction Manager. Upon theOwner's approval of theControl Estimate,
the Owner shall assign all contracts for these items tothe Construction Manager and the Construction Manager shall
thereafter accept responsibility for them.

§ 2.1.8 Extent of Responsibility
The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction
Manager, however, does notwarrant or guarantee estimates and schedules, including theControl Estimate and the
estimated date ofSubstantial Completion, except as provided in Section 2.2.4.5. The Construction Manager is not
required toascertain that the Drawings and Specifications are in accordance with applicable laws, statutes, ordinances,
codes, rules and regulations, orlawful orders ofpublic authorities, but the Construction Manager shall promptly report
to the Architect and Owner any nonconformity discovered by ormade known to the Construction Manager as a
request for information in such formas the Architect may require.

§ 2.1.9 Noticesand Compliance withLaws
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders ofpublic authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs asmay be required by governmental and quasi governmental authorities for
inclusion in the Contract Documents.

§ 2.2 Control Estimate
§2.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager and in consultation with the
Architect, the Construction Manager shall prepare a Control Estimate for the Owner's review and acceptance. The
Control Estimate shall bethe sum of the Construction Manager's estimate of the Costof the Work andthe
Construction Manager's Feeandshall include those itemsset forth in Section2.2.4below. When the Control Estimate
isacceptable to the Owner, the Owner shall acknowledge it in writing.

§2.2.2 The Construction Manager shall develop and implement adetailed system ofcost control that will provide the
Owner and Architect with timely information as to the anticipated total Cost ofthe Work. The cost control system
shall compare the Control Estimate with the actual cost for activities in progress and estimates for uncompleted tasks
and proposed changes. This information shall be reported to the Owner, in writing, no later than the Construction
Manager's first Application for Payment and shall be revised and submitted with each Application for Payment.

§2.2.3 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager shall provide in the Control Estimate for such further development consistent
with the Contract Documents and reasonably inferable therefrom. Such further development does not include changes
in scope, systems, kinds and quality ofmaterials, finishes or equipment, all ofwhich, ifrequired, shall be incorporated
in a revised Control Estimate by mutual agreement of the parties.

§ 2.2.4 The Control Estimate shall include
.1 a listof theDrawings and Specifications, including ail Addenda thereto, and theConditions of the

Contract;
.2 a list ofthe clarifications and assumptions made by the Construction Manager in the preparation ofthe

Control Estimate, including assumptions under Section 2.2.3, to supplement the information provided
by the Owner andcontained in theDrawings and Specifications;

.3 a statement ofthe estimated Cost ofthe Work organized by trade categories orsystems, allowances,
and the Construction Manager's Fee;
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.4 the anticipated dateof Substantial Completion upon which the Control Estimate is based, and a
schedule forthe issuance dates of theConstruction Documents upon which theanticipated Substantial
Completion date relies; and

.5 a statement as to whether or not the duration from the stated date ofcommencement ofthe Construction
Phase totheestimated date of Substantial Completion shall become theContract Time and besubject to
the provisions of Article 8 of A20I-2007.

§ 2.2.5 The Owner shall authorize the Architect to incorporate the agreed-upon assumptions and clarifications
contained intheControl Estimate. The Owner shall promptly furnish those revised Drawings and Specifications to the
Construction Manager asthey are revised. The Construction Manager shall notify the Owner and Architect ofany
inconsistencies between theControl Estimate and therevised Drawings and Specifications.

§ 2.3 Construction Phase
§ 2.3.1 General
§ 2.3.1.1 For purposesof Section 8.1.2of A201-2007, the date of commencement of the Workshallmean the date of
commencement of the Construction Phase.

§2.3.1.2 The Construction Phase shall commence upon the Owner's approval of the Control Estimate orthe Owner's
issuance of a Notice to Proceed, whichever occurs earlier.

§2.3.1.3 Prior tocommencement ofthe Construction Phase, the Construction Manager shall not incur any cost to be
reimbursed as part of the Cost of the Work.

§ 2.3.2Administration
§ 2.3.2.1 Those portions ofthe Work that the Construction Manager does not customarily perform with the
Construction Manager's own personnel shall be performed under subcontracts orby other appropriate agreements
with the Construction Manager. The Owner may designate specific persons from whom, orentities from which, the
Construction Manager shallobtain bids. The Construction Manager shall obtain bids from Subcontractors and from
suppliers of materials or equipment fabricated especially for the Workand shalldeliversuchbidsto the Architect. The
Owner shall then determine, with theadvice of theConstruction Manager and theArchitect, which bids will be
accepted. The Construction Manager shall not be required to contract with anyone to whom the Construction Manager
has reasonable objection.

§2.3.2.1.1 The Construction Manager shall provide the Owner fully executed copies of the City of Stamford State of
Connecticut Contractor Verification (in accordance with CT PA 16-67) Compliance Affidavits (Exhibit E) for itself
and all proposed subcontractors.

§2.3.2.2 Subcontracts or other agreements shall conform to the applicable payment provisions ofthis Agreement, and
shall notbeawarded onthebasis of cost plus a fee without theprior consent of theOwner. If theSubcontract is
awarded ona cost-plus a fee basis, theConstruction Manager shall provide intheSubcontract for theOwner to receive
the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager
in Section 6.11 below.

§2.3.2.3 Ifthe Construction Manager recommends aspecific bidder that may be considered a"related party" according
to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing ofsuch relationship and
notify the Owner ofthe specific nature ofthe contemplated transaction, according to Section 6.10.2.

§2.3.2.4 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status ofthe Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect.

§2.3.2.5 Upon the Owner's approval ofthe Control Estimate, the Construction Manager shall prepare and submit to
the Owner andArchitect a construction schedule fortheWork and submittal schedule inaccordance withSection 3 10
ofA201-2007.

§2.3.2.6 The Construction Manager shall record the progress ofthe Project. On amonthly basis, orotherwise as agreed
to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing
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percentages of completion andother information required by theOwner. The Construction Manager shall alsokeep,
and makeavailable to the OwnerandArchitect, a daily logcontaining a recordforeach dayof weather, portions of the
Work in progress, number of workers on site, identification of equipment on site, problems thatmight affect progress
of the Work, accidents, injuries, and other information required by the Owner.

§ 2.4 Professional Services
Section 3.12.10 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 2.5 Hazardous Materials
Section 10.3 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

ARTICLE 3 OWNER'S RESPONSIBILITIES
§ 3.1 Information and Services Required of the Owner
§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
ontheProject, including a written program which shall set forth theOwner's objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems,
sustainability and site requirements.

§3.1.2 Prior to the Owner's approval ofthe Control Estimate, orwithin seven days ofreceiving the Owner's written
acknowledgment required by Section 2.2.1, the Construction Manager may request in writing that the Owner provide
reasonable evidence that theOwner has made financial arrangements to fulfill theOwner's obligations under the
Contract. Thereafter, the Construction Manager may onlyrequest such evidence if {1) the Owner fails to make
payments to the Construction Manager asthe Contract Documents require, (2) a change in the Work materially
changes the Contract Sum, or(3) the Construction Manager identifies in writing a reasonable concern regarding the
Owner's ability to make payment when due. The Owner shall furnish such evidence asa condition precedent to
commencement orcontinuation of the Work ortheportion of theWork affected bya material change. After theOwner
furnishes the evidence, the Owner shall not materially vary such financial arrangements without prior notice to the
Construction Manager and Architect.

§3.1.3 The Owner shall establish and periodically update the Owner's budget for the Project, including (I)the budget
for the Cost ofthe Work asdefined in Section 6.1.1,(2) the Owner's other costs, and (3) reasonable contingencies
related toall of these costs. If the Owner significantly increases ordecreases the Owner's budget for the Cost of the
Work, the Owner shall notify theConstruction Manager and Architect. The Owner and theArchitect, inconsultation
with the Construction Manager, shall thereafter agree toa corresponding change in the budget for the Cost ofthe Work
or in the Project's scope and quality.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information orservices with reasonable promptness. The Owner shall also furnish any other
information orservices under the Owner's control and relevant to the Construction Manager's performance ofthe
Work with reasonable promptness after receiving the Construction Manager's written request for such information or
services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by
theOwner butshall exercise proper precautions relating to thesafe performance of theWork.

§3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such asstructural, mechanical, and chemical tests, tests for airand water pollution, and tests for hazardous
materials.

§3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site ofthe Project, and a legal description ofthe site. The surveys and legal information shall include, as applicable,
grades and lines ofstreets, alleys, pavements and adjoining property and structures; designated wetlands; adjacent
drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of
the site; locations, dimensions and necessary data with respect to existing buildings, other improvements and trees;
and information concerning available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be referenced toa Project benchmark.

§3.1.4.3 The Owner, when such services are requested, shall furnish services ofgeotechnical engineers, which may
include but are not limited to test borings, test pits, determinations ofsoil bearing values, percolation tests, evaluations
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Init

of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations
for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 3.1.4.4 During theConstruction Phase, theOwner shall furnish information orservices required of theOwner bythe
ContractDocuments with reasonable promptness. The Ownershall also furnish any other information or services
undertheOwner'scontrol andrelevant to theConstruction Manager's performance of the Work withreasonable
promptness after receiving the Construction Manager's written request for such information or services.

§ 3.2Owner's Designated Representative
The Owner shall identify a representative authorized to act onbehalfof the Owner with respect to the Project. The
Owner's representative shall render decisions promptly and furnish information expeditiously, soas to avoid
unreasonable delay intheservices orWork of theConstruction Manager. Except asother\\'ise provided inSection
4.2.1 of A201—2007, the Architectdoes not have such authority. The term "Owner" meansthe Owneror the Owner's
authorized representative.

§3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, thatmay be reasonably necessaiy at anytimefor the Project to meet theOwner's needs and interests.

§ 3.3 Architect
The Owner shall retain an Architect toprovide services, duties and responsibilities asdescribed inAIA Document
B133''̂ '̂ 2014, Standard Form ofAgreement Between Owner and Architect, Construction Manager as Constructor
Edition. The Owner shall provide the Construction Manager acopy ofthe executed agreement between the Owner and
theArchitect, and any further modifications to theagreement.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
§ 4.1 Compensation
§4.1.1 For the Construction Manager's Preconstruction Phase services, the Owner shall compensate the Construction
Manager as follows: All preconstruction investigative work to be performed per hourly rates based on staffing rates
listed on Exhibit C(management team) plus 7% overhead and Profit, Construction Manager will add management
individuals, with Owner's approval, based on Mold Task Force work load by school. Notwithstanding the foregoing,
Construction Manager's compensation shall not exceed Five Hundred Thousand ($500,000.00) Dollars without an
additional, written Notice to Proceed from Owner, which Notice to Proceed shall be given only after Construction
Manager's submission of increased Performance and Payment bonds.

§ 4.1.2 FortheConstruction Manager's Preconstruction Phase services described in Sections 2.1 and 2.2;
(Insert amount of, orbasisfor, compensation and include a list ofreimbursable cost items, asapplicable.)

§4.1.3 Ifthe Preconstruction Phase services covered by this Agreement have not been completed within ( )months
ofthe date ofthis Agreement, through no fault ofthe Construction Manager, the Construction Manager's
compensation for Preconstruction Phase services shall be equitably adjusted.

§4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries ofthe Construction Manager's
personnel providing Preconstruction Phase services and the Construction Manager's costs for the mandatory and
customary contributions and benefits related thereto, such asemployment taxes and other statutory employee benefits,
insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions.

§ 4.2 Payments
§4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§4.2.2 Payments are due and payable upon presentation ofthe Construction Manager's invoice. Amounts unpaid
forty-five ( 45 ) days after the invoice date shall bear interest atthe rate entered below, orin the absence thereof at
the legal rate prevailing from time to time at the principal place ofbusiness ofthe Construction Manager.
(Insert rate ofmonthly or annualinterest agreedupon.)

1.5 % Oneand one half percent per month.
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ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES
§ 5.1 FortheConstruction Manager's performance of theWork as described inSection 2.3,the Owner shall pay the
Construction Manager the Contract Sum in current funds for the ConstructionManager's performanceofthe Contract.
The Contract Sum is the Cost of the Work as defined in Section6.1.1 plus the Construction Manager's Fee.

§ 5.1.1 The Construction Manager's Fee:
(State a lump sum, percentageofCostof the Work or otherprovisionfor determining the Construction Manager's
Fee.)

Seven (7%) Percent of the Field Office StaffServices based on the rates set forth inExhibit C (Stamford Mold Task
Force Project Management Staffing);
Twelve (12%) Percent overhead andprofit, combined, on direct field labor per§ 6.2.1; and
Seven (7%)Percent overhead andprofit, combined, on payments made to subcontractors per§ 6.3.

§ 5.1.2 The method ofadjustment of the Construction Manager's Fee for changes in the Work:

§ 5.1.3 Limitations, ifany, ona Subcontractor's overhead and profit for increases in the cost of its portion ofthe Work:
Construction Manager will contract with subcontractors / vendors for corrective work on a Time and Material bases
with notification prior to scheduling the work.

§5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed seven percent ( 7%) ofthe standard
rate paid at the place of the Project.

§ 5.1.5 Unit prices, if any:
(Identify andstate the unit price; state the quantity limitations, ifany, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 5.2 Changes in the Work
§5.2.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope ofthe
Contract consisting ofadditions, deletions orother revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes intheWork as provided inSection 7.4 of AIA Document A201-2007, General
Conditions ofthe Contract for Construction. The Construction Manager shall be entitled to an equitable adjustment in
the Contract Time asa result ofchanges in the Work. The Construction Manager shall incorporate all changes in the
Work andContractTimeas separateentries in the Control Estimate.

§5.2.2 Increased costs for the items set forth in Sections 6.1 through 6.7 that result from changes inthe Work shall
become part ofthe Cost ofthe Work, and the Construction Manager's Fee shall be adjusted asprovided in Section
5.1.2.

§5.2.3 If the Construction Manager receives any Drawings, Specifications, interpretations or instructions from the
Owner orArchitect which are inconsistent with the Contract Documents, orencounters unanticipated conditions, any
ofwhich will result in a significant change in the Cost ofthe Work orestimated date ofSubstantial Completion in
comparison with the Control Estimate, the Construction Manager shall promptly notify the Owner and Architect in
writing and shall notproceed with the affected Work until theConstruction Manager receives further written
instructions from the Owner and Architect.

§5.2.4 Ifno specific provision is made in Section 5.1.2 for adjustment ofthe Construction Manager's Fee in the case of
changes in the Work, orifthe extent ofsuch changes is such, in the aggregate, that application ofthe adjustment
provisions ofSection 5.1.2 will cause substantial inequity tothe Owner orConstruction Manager, the Construction
Manager's Fee shall be equitably adjusted on the same basis that was used toestablish the Fee for the original Work.
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ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE
§ 6.1 Costs to Be Reimbursed
§6.1.1 The term Cost of theWork shall mean costs necessarily incurred by the Construction Manager intheproper
performance of the Work. Such costsshall beat rates nothigher thanthe standard paid at the place of the Project
exceptwith priorconsentof the Owner. The Cost of the Workshall include only the itemsset forth in Sections 6.1
through 6.7.

§6.1.2 Where any cost issubject to theOwner's prior approval, theConstruction Manager shall obtain this approval
prior to incurring the cost.

§ 6.2 Labor Costs
§ 6.2.1 Wages of construction workers directly employed bytheConstruction Manager to perform theconstruction of
the Work at the siteor, with theOwner'spriorapproval, at off-site workshops. Direct labor if required will be billed
perhourly rates (Exhibit B). All direct Field labor (self-Performed) under Bismark Construction as listed plus 12% for
Overhead and profit, combined. NoOverhead orprofit shall bepaid onOwner's Custodians or Trade Staffdirected fay
the Construction Manager, with Owner's consent, to perform theconstruction of the work at the site.

§ 6.2.2 Wages orsalaries of the Construction Manager's supervisory and administrative personnel when stationed at
the site with the Owner's prior approval.
(Ifit is intended thatthe wages or salaries ofcertain personnel stationed at (he Construction Manager's principal or
other offices shall beincluded in theCost of the Work, identify inSection 11.5, thepersonnel to be included, whether
for all or only part oftheir time, and theralesat which theirtime willbechargedto the Work)

§6.2.3 Wages and salaries of the Construction Manager's supervisory oradministrative personnel engaged at
factories, workshops oronthe road, in expediting the production or transportation of materials orequipment required
for the Work, but only for that portion of their time required for the Work.

§ 6.2.4 Costspaid or incurred by the Construction Managerfor taxes, insurance, contributions, assessments and
benefits required by law orcollective bargaining agreements and, for personnel notcovered by such agreements,
customary benefits suchas sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costsare based on wages and salaries included in theCostof theWork under Sections 6.2.1 through 6.2.3.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid toanyone hired by
the Construction Manager orpaid toany Subcontractor orvendor, with the Owner's prior approval.

§ 6.3 Subcontract Costs
Payments made bythe Construction Manager to Subcontractors inaccordance withthe requirements of the
subcontracts plus seven (7%) percent overhead and profit, combined. No Overhead orprofit shall be paid onOwner's
Custodians orTrade Staffdirected by Construction Manager, with Owner's consent, to perform theconstruction ofthe
work at the site.

§ 6.4 CostsofMaterials andEquipment Incorporated inthe Completed Construction
§6.4.1 Costs, including transportation and storage, ofmaterials and equipment incorporated ortobe incorporated in
the completed construction.

§6.4.2 Costs ofmaterials described in the preceding Section 6.4.1 in excess ofthose actually installed toallow for
reasonable waste and spoilage. Unused excess materials, if any, shall become theOwner's property at thecompletion
of theWork or,at theOwner's option, shall besold by theConstruction Manager. Any amounts realized from such
sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.5 CostsofOther Materials and Equipment, Temporary Facilities and Related Items
§6.5.1 Costs oftransportation, storage, installation, maintenance, dismantling and removal ofmaterials, supplies,
temporary facilities, machinery, equipment andhand tools not customarily owned by construction workers that are
provided bytheConstruction Manager at thesite and fully consumed in theperformance of theWork. Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that arenotfiilly consumed shall bebased on
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